Wednesday 
October  12,  1988 


Part  IV 

Department  of 
Education _ _ 

34  CFR  Part  263 

Indian  Fellowship  Program;  Notice  of 
Proposed  Rulemaking 


39876 


Federal  Register  /  Vol.  53,  No.  197  /  Wednesday.  October  12,  1988  /  Proposed  Rules 


DEPARTMENT  OF  EDUCATION 
34  CFR  Part  263 

Indian  Fellowship  Program 

AOENCV:  Department  of  Education. 
action:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Secretary  proposes  to 
amend  the  regulations  goveniing  the 
Indian  Fellowship  program  to  make 
certain  technical  amendments,  to  award 
fellowships  primarily  on  the  basis  of 
scholastic  merit,  and  to  remove  the 
detailed  examples  of  which  fields  of 
study  are  related  to  the  fields  specified 
in  the  statute.  These  amendments  are 
needed  to  ensure  that  the  fellowships 
are  awarded  to  individuals  who  are 
most  likely  to  obtain  degrees,  based  on 
previous  scholastic  performance,  and  to 
remove  unnecessary  regulations 
regarding  related  fields  of  study. 
dates:  Comments  must  be  received  on 
or  before  December  12, 1988. 

ADDRESSES:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  Mr.  Brian  Stacey,  Acting 
Director,  Indian  Education  Programs, 
Office  of  Elementary  and  Secondary 
Education,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW^ 
Room  2177  (Mail  Stop  6267), 

Washington,  DC  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dorothea  Perkins,  Indian  Education 
Programs,  Office  of  Elementary  and 
Secondary  Education,  U.S.  Department 
of  Education,  400  Maryland  Avenue, 

SW.,  Room  2164  (Mail  Stop  6267), 
Washington,  DC  20202.  Telephone  (202) 
732-1909. 

SUPPUEMENTARV  INFORMATION:  The 

proposed  regulations  would  make 
scholastic  merit  the  primary  criterion  in 
awarding  fellowships.  Financial  need 
would  be  eliminated  as  a  threshold 
criterion  for  receiving  a  fellowship.  In 
addition,  personal  resources  will  no 
longer  be  considered  in  determining  the 
amount  of  the  award.  However,  the 
amount  of  other  financial  aid  sources  for 
educational  purposes,  including  Federal 
funding,  other  than  loans  or  personal 
resources  of  the  student  will  be 
considered  in  determining  the  amount  of 
the  fellowship.  It  is  not  anticipated  that 
there  will  be  any  substantial  change  in 
the  financial  need  characteristics  of 
fellowship  recipients.  The  program 
experience  since  the  inclusion  of  the 
financial  need  requirement  in  the 
regulations  in  1983  has  been  that  almost 
all  applicants  of  fellowships  under  this 
program  qualified,  or  would  have 
qualified,  as  being  financially  needy 
under  the  many  need-based  student 


assistance  programs,  as  defined  in  the 
Office  of  Postsecondary  Education 
Needs  Analysis  Index.  The  elimination 
of  financial  need  as  an  eligibility 
requirement  would  enable  completion 
and  processing  of  applications  in  a  more 
timely  manner,  and  permit  earlier 
notification  of  awards. 

The  proposed  regulations  would 
implement  the  statutory  provision  first 
enacted  in  section  4133(b)(2)  of  the 
Dnig-Free  Schools  and  Communities  Act 
of  1986  requiring  that  not  more  than  10 
percent  of  the  Fellowships  be  awarded, 
on  a  priority  basis,  to  persons  receiving 
training  in  guidance  counseling  with  a 
specialty  in  the  area  of  alcohol  and 
substance  abuse,  counseling,  and 
education. 

The  proposed  regulations  would  also 
delete  examples  of  fields  of  study 
considered  to  be  related  to  the  eight 
fields  listed  in  the  statute.  The  inclusion 
of  these  examples,  which  are  by  no 
means  exhaustive,  given  the  continual 
development  of  new  and  double-degree 
programs,  has  had  the  efiect  of 
discouraging  potential  applicants  if  their 
elected  fields  appeared  unrelated  to  the 
examples.  In  addition,  other  technical 
amendments  have  been  incorporated  in . 
the  regulations.  Section  263.9  is  deleted 
in  its  entirety  in  an  effort  to  eliminate 
requirements  that  are  adequately 
addressed  in  other  parts  of  the 
regulations  and  in  administrative 
documents  such  as  application 
packages. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act  of  19M 

Sections  263.6,  263.7,  263.8, 263.12, 
263.21  and  263.23  contain  information 
collection  requirements.  As  required  by 
the  Paperwork  Reduction  Act  of  1980, 
the  Department  of  Education  will  submit 
a  copy  of  these  sections  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review.  Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Room  3002,  New  Executive  Office 
Building,  Washington,  DC  20503; 
Attention:  James  D.  Houser, 


Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
2177,  FOB  6  (Mail  Stop  6267),  400 
Maryland  Avenue,  SW.,  Washington, 

DC  20202  between  the  hours  of  8:30  a.m. 
and  4:00  p.mM  Monday  through  Friday  of 
each  week  except  Federal  holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  burden,  the  Secretary  invites 
comments  on  whether  there  may  be 
further  opportunities  to  reduce  any 
regulatory  burdens  found  in  these 
proposed  regulations. 

Assessment  of  Eductional  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  proposed 
regulations  in  this  document  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  ffom 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects  in  34  CFR  Part  263 

Colleges  and  universities.  Education, 
Engineers,  Health  professions,  Indians^ 
Education,  Law.  Natural  resources,'  - 
Scholarships  and  fellowships: 

Dated:  October  5, 1988.  " 

Lauib  F.  Cavazos, 

Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.087;  Indian  Fellowship  Program) 

The  Secretary  proposes  to  amend  Part 
283  of  Title  34  of  the  Code  of  Federal  ' 
Regulations  as  follows: 

PART  263^INDIAN  FEUOWSHtP 
{PROGRAM 

1.  The  authority  citation  for  Part  263  is 
revised  to  read  as  follows:  ' 

Authority:  2S  U.S.C.  2623,  unless  otheiwi^ 
noted. 

2.  Section  263.1  is  revised  to  read  as 
follows: 

9263.1  Wfiat  la  the  Indian  Fellowship 
Program? 

The  Indian  Fellowship  Program 
provides  fellowships  to  enable  Indian 
students  to  pursue  a  course  of  study 
leading  to — 

(a)  A  postbaccalaureate  degree  in 
mediciiK,  law,  edi>cation.  psychology, 
clinical  psychology  and  related  fields;  or 
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(b)  An  undergraduate  dr 
postbaccalaureate  degree  in  business 
administration,  engineering,  natural 
resoiu'ces  and  related  Helds. 

(Authority:  25  U.S.C.  2623) 

3.  Section  263.2  is  amended  by 
revising  paragraph  (a](3)(i),  revising 
paragraph  (b),  removing  paragraph  (c), 
and  revising  the  authority  citation  to 
read  as  follows: 

§  263.2  Who  is  eligible  to  apply  under  the 
Indian  Fellowship  Program? 

(a)  *  *  * 

(3)  *  *  * 

(i)  Currently  in  attendance  or 
accepted  for  admission  as  a  full-time 
undergraduate  or  postbaccalaureate 
student  at  an  accredited  institution  i)f 
higher  education  in  one  of  the  Helds 
listed  in  §  263.4  or  related  Helds;  and 

(b)  An  applicant  must  not  have 
obtained  a  terminal  postbaccalaureate 
degree. 

(Authority;  25  U.S.C.  2823) 

4.  Section  263.3  is  amended  by 
revising  the  defuiitions  of  Expenses. 

Good  standing,  Indian,  Stipend,  and 
Undergraduate  degree,  removing  the 
definitions  of  Dependent  care.  Financial 
aid  need.  Indian  tribe  and  Resources. 
adding  a  new  definiHon  of  Dependent 
allowance  in  alphabetical  order,  and 
revising  the  au&ority  citation  to  read  as 
follows: 

§  263.3  What  definitions  apply  to  the 
Indian  Fellowship  Program? 
***** 

Dependent  allowance  means  costs  for 
the  care  of  minor  children  who  reside 
with  the  Fellow. 

Expenses  means  tuition  and  required 
fees,  required  university  health 
insurance,  room,  personal  expenses,  and 
board  at  or  near  the  institution,  travel  in 
cases  of  extreme  hardship,  instructional 
supplies,  and  dependent  allowance. 
***** 

Good  standing  means  a  cumulative 
grade  point  average  of  at  least  2.0  on  a 
4.0  grade  point  scale  in  which  failing 
grades  are  computed  as  part  of  the 
average  or  as  deHned  by  the  institution. 
Indian  means  an  individual  who  is — 

(a)  A  member  of  an  Indian  tribe,  band, 
or  other  organized  group  of  Indians  (as 
deHned  by  the  Indian  tribe,  band  or 
other  organized  group),  including  those 

'  Indian  tribes,  bands,  or  groups 
terminated  since  1040  and  those 
recognized  by  the  State  in  which  they 
reside; 

(b)  A  descendant  in  the  Hrst  or  second 
degree,  of  an  individual  described  in 
paragraph  (a)  of  this  definition; 


(c)  Considered  by  the  Secretary  of  the 
Interior  to  be  an  Indian  for  any  purpose; 
or 

(d)  An  Eskimo,  Aleut,  or  other  Alaska 
Native. 

***** 

Stipend  means  that  portion  of  a 
fellowship  award  that  is  used  for  room 
and  board  and  personal  living  expenses. 

Undergraduate  degree  means  a 
baccalaureate  (bachelor’s)  degree 
awarded  by  an  institution  of  higher 
education. 

(Authority:  25  U.S.C.  2623) 

5.  Section  263.4  is  revised  to  read  as 
follows: 

S  263.4  What  are  the  aHowabla  fMds  of 
study? 

(a)  The  following  are  allowable  Helds 
for  a  postbaccalaureate  degree  under 
this  program: 

(1)  Medicine. 

(2)  Clinical  Psychology. 

(3)  Law. 

(4)  Education. 

(5)  Psychology. 

(b)  The  following  are  allowable  fields 
for  an  undergraduate  or 
postbaccalaureate  degree  under  this 
program: 

(1)  Business  Administration. 

(2)  Engineering. 

(3)  Natural  resources. 

(c)  The  Secretary  considers,  on  a  case- 
by-case  basis,  the  eligibility  of 
applications  for  fellowships  in  related 
Helds  of  study. 

(Authority:  25  U.S.C  2623) 

6.  Section  263.5  is  amended  by 
removing  the  words  "for  each  Held  of 
study"  in  paragraph  (b)  and  revising 
paragraphs  (a)  introductory  text,  (a)(2). 
and  Uie  authority  citation  to  read  as 
follows: 

§  263.5  What  does  a  fellowship  award 
include? 

(a)  The  Secretary  awards  a  fellowship 
in  an  amount  up  to,  but  not  more  than, 
the  student’s  school  expenses.  The 
assistance  provided  by  the  program 
either — 

***** 

(2)  Supplements  other  Hnancial  aid 
sources  for  educational  purposes, 
including  Federal  funding,  other  than 
loans  or  personal  resources  of  the 
student,  in  meeting  these  expenses. 
***** 

(Authority:  25  U.S.C.  2623) 

7.  The  authority  citaHon  for  S  263.6  is 
revised  to  read  as  follows: 

(Authority:  25  U.S.C.  2623) 

8.  The  authority  citation  for  S  263.7  is. 
revised  to  read  as  follows: 

(Authority:  25  U.S.C.  2623) 


9.  Section  263.8  is  amended  by  adding 
the  words  “the  most  current  official" 
before  the  words  “high  school"  in 
paragraph  (a),  and  again  before  the 
word  “undergraduate"  in  paragraph  (b), 
and  revising  the  authority  citation  to 
read  as  follows: 

(Authority:  25  U.S.C  2623) 

§  263.9  [Removed] 

10.  Section  263.9  is  removed. 

11.  The  authority  citation  for  $  263.11 
is  revised  to  read  as  follows: 

(Authority:  25  U.S.C  2623) 

12.  Section  263.12  is  amended  by 
removing  "(c)  and  (d)’’  from  paragraph 
(a)  and  adding  in  their  place  “(c),  (d), 
and  (e)",  adding  the  words  ",  if 
applicable,”  after  the  words  "grade  and" 
in  paragraph  (c)(2),  redesignating 
paragraph  (d)  as  paragraph  (e),  adding 
new  paragraph  (d),  and  revising 
paragraph  (c)  (heading  and 
introductory  text,  (c)(1)  and  (c)(3) 
redesignated  paragraphs  (e)  introductory 
text  and  (e)  (1)  and  adding  the  authority 
citation  to  read  as  follows: 

S  263.12  How  does  tlM  Socretary  evaluate 
applications? 

***** 

(c)  Official  academic  record.  (80 
points) 

(1)  'The  Secretary  considers  the 
quality  of  the  applicant’s  academic 
record  and  the  applicant’s  potential  for 
success  in  his  or  her  Held  of  study  by 
reviewing  the  items  in  paragraphs  (c)  (2) 
and  (3)  of  this  section. 
***** 

(3)  The  Secretary  reviews  the 
applicant’s  official  transcripts  and  any 
grade  reports  and  test  scores. 

(d)  Leadership.  (10  points) 

(1)  The  Secretary  reviews 
documentation  of  any  leadership 
positions  held  by  the  applicant  while  in 
school  and  three  letters  of  assessment 
that  address  the  applicant’s  potential  for 
success  and  leadership  in  his  or  her  Held 
of  study. 

(2)  The  applicant  shall  submit  three 
letters,  one  from  each  of  the  following 
groups: 

(i)  A  school  principal,  teacher, 
instructor  or  counselor. 

(ii)  Coordinator  of  a  program  funded 
under  Sul^art  1  of  the  Indian  Education 
Act.  professor,  or  an  academic  advisor. 

(iii)  A  parent  committee  member  of  an 
Indian  Education  Act,  Part  A,  project, 
tribal  council  member,  or  other  civic 
leader  who  has  observed  the  applicant 
in  educational,  social,  or  civic  activities. 

(e)  Commitment.  (10  points) 

(1)  The  Secretary  considers  the 

applicant’s  commitment  by  reviewing  an 
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educational  conimitment  essay  written 
by  the  applicant.  The  Secretary  awards 
up  to  10  points  for  this  criterion. 

***** 

(Authority:  25  U.S.C.  2623) 

13.  Section  263.13  is  amended  by 
adding  a  new  paragraph  (a),  designating 
the  existing  paragraph  as  paragraph  (b) 
and  revising  the  authority  citation  to 
read  as  follows: 

$263.13,  What  priority  i«  given  to  certain 
applicant 

(a)  The  Secretary  shall  award  not 
more  than  10  percent  of  the  fellowships, 
on  a  priority  basis,  to  persons  receiving 
training  in  guidance  counseling  with  a 
specialty  in  the  area  of  alcohol  and 
substance  abuse  counseling  and 
education. 

***** 

(Authority:  25  U.S.C.  2623) 

14.  Section  263.21  is  revised  to  read  as 
follows: 

$  263.21  Required  certification  of 
information. 

To  verify  further  the  accuracy  of  the 
information  provided  in  the  application, 
the  applicant  shall  provide  all 
information  and  documents  as  requested 
by  the  Secretary,  including  information 
on  other  financial  aid  sources  for 
educational  purposes.  The  applicant’s 
failure  to  provide  the  request^ 
information  and  documents  invalidates 
the  application. 

(Authority:  25  US.C.  2623) 

15.  Section  263.22  is  amended  by 
removing  paragraph  (b)(4)  and  revising 
paragraphs  (a)  introductory  text,  (b)  (2) 
and  (3),  (c)  and  the  authority  citation  to 
read  as  follows: 


S  263.22  Time  period  for  a  fellowship. 

(a)  The  Secretary  awards  a  fellowship 
for  a  period  of  time  set  by  the  school  as 
standard  for  the  allowable  field  of  study 
or  for  a  period  of  time — 

***** 

(b)  •  *  * 

(2)  Has  remained  a  full-time  student  in 
good  standing  in  the  field  in  which  the 
fellowship  was  awarded;  and 

(3)  Has  submitted  a  noncompeting 
continuation  application  requesting 
additional  support. 

(c)  A  fellowship  terminates  when  the 
Fellow  receives  the  degree  being  sought 
or  after  the  Fellow  has  received  the 
fellowship  for  the  maximum  number  of 
years  allowed  as  defined  in  paragraph 
(a)  of  this  section  whichever  comes  first. 
***** 

(Authority:  25  U.S.C.  2623) 

$  263.23  [Amended] 

16.  Section  263.23  is  amended  by 
removing  the  word  “year”  in  paragraph 
(a)  and  adding,  in  its  place,  the  word 
“semester”,  and  adding  the  word  "and” 
after  the  semicolon  at  the  end  of 
paragraph  (b),  removing  the  semicolon 
at  the  end  of  paragraph  (c),  and  adding  a 
period  in  its  place,  removing  paragraphs 

(d)  and  (e),  and  revising  the  authority 
citation  to  read  as  follows: 

(Authority:  25  U.S.C.  2623) 

$  263.24  [Amended] 

17.  Section  263.24  is  amended  by 
removing  “12”  from  paragraph  (a),  and 
adding,  in  its  place  “9”,  and  revising  the 
authority  citation  to  read  as  follows: 
(Authority:  26  U.S.C.  2623) 

$263.25  [Amended] 

18.  Section  263.25  is  amended  by 
removing  paragraph  (a)(2),  adding  the 


word  “or”  after  the  semicolon  at  the  end 
of  paragraph  (a)(1),  redesignating 
paragraph  (a)(3)  as  (a)(2),  and  revising 
the  authority  citation  to  read  as  follows: 

(Authority:  25  U.S.C.  2623) 

$  263.26  [Removed] 

19.  Section  263.26  is  removed. 

20.  Section  263.31  is  amended  by 
revising  paragraph  (a),  redesignating 
paragraph  (b)  as  paragraph  (c),  adding  a 
new  paragraph  (b),  and  revising  the 
authority  citation  to  read  as  follows: 

$  263.31  Diebureement  of  funds. 

(a)  Funds  are  disbursed  directly  to  the 
institution  of  higher  education  where  a 
Fellow  is  enrolled.  Stipends  shall  be 
distributed  to  Fellows  in  installments  by 
the  institution.  No  fewer  than  two 
installments  per  academic  year  shall  be 
made. 

(b)  If  the  fellowship  is  vacated  or 
discontinued — 

(1)  The  Secretary  may  elect  to  allow 
the  fellowship  to  follow  the  Fellow  to 
another  institution  if  the  Fellow 
transfers  during  the  current  award 
period  and  maintains  eligibility  for  the 
award;  or 

(2)  The  Secretary  may  award  the 
unexpended  funds  from  the  Fellowship 
to  an  alternate  applicant  at  that 
institution  for  a  period  of  study  which 
does  not  exceed  the  term  or  amount  of 
the  original  fellowship;  or 

(3)  The  Secretary  may  require  the 
institution  to  return  the  unexpended 
funds. 

***** 

(Authority:  25  U.S.C.  2623) 

[FR  Doc.  88-23396  Filed  10-11-88;  8:45  am] 
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